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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1649 
PENIN.SULA TRANSIT CORI~ORATION, Plaintiff, 
versus 
CO:M:M:ONWEALTH OF VIRGINIA, Defendant. 
From the State Corporation Commission of Virginia. 
·po the Honorable Judges of the Supreme Court of Appeals 
of Virgilnia: 
Your petitioner, Peninsula Transit Corporation, with its 
principal office in the :County of Warwick, Virginia, respect-
·fully represents unto .:.your Honors that it is aggrieved ~ a 
final ruling of the State Corporation Commission of Vir-
ginia under its order of the 27th day of December, 1934, by 
which the Commission ascertained and assessed certain taxes 
against your petitioner under the Act of the General Assem-
bly of Virginia, approved March 26th, 1932, page 707, et seq. 
whereby taxes to the amount of Five Hundred Twenty-four 
Dollars and Eight Cents ($524.08) were, as your petitioner 
is advised, wr~ngfully charged against it. 
All other taxes, including franchise tax, license tax, prop-
erty and gasoline tax, due from your petitioner have been 
paid and the amount of this tax, so in dispute, has been paid 
~to j;he state treasury, but under protest, and it is to this 
ruling of the Commission and for the return of this portion 
of the tax so paid that relief is sought by your petitioner. 
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QUESTION INVOLVED. 
The only question involved herein is whether fares and 
charges collected from passengers and paid over to ferry and 
bridge companies for the carriage and passage of passengers 
on buses should or should not be included in ''gross transpor-
tation receipts'' as used in the statute under which the as-
sessment is made. 
THE F .A!CTS. 
The facts are fairly set" forth in the written opinion of 
Commissioner Ozlin, Chairman of the Commission, beginning 
at page 41 of the record, and will not be here repeated. 
Counsel for the petitioner would add, for the considera-
tion of the court, two additional facts, whch,- however~ would 
seem to be crucial in this case : 
One of these appears in the record at page 12, to the ef-
fect that the Twenty-six Thousand, Two Hundred Four Dol-
lars and Two Cents ( $26,204.Q2), upon which the tax is laid, 
represents the amount o{ passenger fares collected and paid 
to the ferry and bridge companies, no more and no less, and 
that upon this amount so collected and paid no profit aoorued 
to the petitioner. 
And, second, that the owners of the Colonial Beach and 
York River Ferries, not being corporations, do not pay this 
gross receipt tax, but, under the law, operating as individu-
als, they pay an income tax (Rec., p. 30), and, of course, a 
property tax. 
For convenience only, the amount of fares collected from 
passengers and paid over to each of these companies, upon 
which the tax is charged, are summarized as follows : (See 
Rec., p. 2.) 
Intrastate Ferries assigned 100% to Virginia 
' Yorktown $3,055.20 
James River Bridge 6,421.43 
Norfolk County 2,459.64 
Chesapeake 5, 733.20 
Total Intrastate $17,669.47 
Interstate-assigned to Va._ as shown 
Colonial Beach 8,534.55 
Grand Total $26,204.02 
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TAX LAW APPLICABLE. 
The act involved was approved ~1arch 26th, 1932, Acts of 
Assembly, page 707, et seq. By its terms it superseded all 
acts or parts of acts in conflict therewith. 
Section 6 of this act subjects to the tax all motor vehicle 
carriers using the "public highways". 
Subsection (a) of. Section 6 specifies the license tax. 
Subsection (.b) of .Section 6 (the section now to be con-
strued) imposes, in addition to the license tax, specified in 
subsection (a), a "road tax" which is to be computed at two 
per cent (2%) of the "total gross transportation receipts". 
Subsection (c) imposes a like tax on the interstate car-
rier specifying a similar basis for the tax and is applicable 
to the crossing at -colonial Beach. 
In this subsection, however, provision is made that in the 
event the tax provided in this subsection, upon receipts de-
rived from interstate operation, should be declared invalid, 
there shall be paid, in lieu of the tax on the ''gross trans-
po'rtation receipts'' derived from their interstate business, 
a ''road mileage tax''. 
Then follows Section 8, headed "Charges Upon Carriers 
Are Compensatory''. 
While it is true that the title of a section will noi control 
the clear language of the sQction, nevertheless, in this in-
stance, this heading was inserted by the legislature in the 
original act arid may, therefore, be accepted as an indication, 
at least, of the legislative intent. 
It may be mentioned here that where this section is re-
ferred to in the written opinion (Rec., p. 47) the heading just 
mentioned is omitted and also the latter part of the section 
itself is likewise omitted. The portion of the section omitted 
from the opinion is as follows: 
''and, except as otherwise provided in this act, such charges 
shall be i'n lieu of all other taxes whatsoever laid by the 
State against such carriers for the ~t~e of the public highways 
and their operation thereon. The fees and charges imposed 
by this act shall be set apart as State highway funds to be 
expended exclusively for the construction, reconstruction and 
maintenance of such highways and the regulation of the 
traffic thereon.'' (Italics ours.) · 
The gasoline tax is imposed on all motor vehicles (includ-
. ing buses) using the public highways and was properly de-
-signed for the construction and maintenance of the highways. 
It was not imposed on motor boats, aircraft, stationary en-
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gines or farm equipment, because the highways were not 
used. 
We submit that it was not the intention of the legislature 
to impose this tax for the purpose of defraying the cost of 
administering the laws regulating the operation of such mo-
tor vehicle carriers in this state while being transported upon 
the ferries across the waters of the state. 
ARGUMENT. 
Counsel for the petitioner have no intention in this petition 
of questioning the constitutionality of this act as a whole. 
They recognize that this method of taxation has been adopted 
and declared constitutional, under limitation, in a number 
of states.· See 2nd Cooley on Taxation, 4th Ed., Section 893, 
page .1788: 
''Such a tax (on gross receipts) is generally held to be 
within the power of the state to impose and ordinarily vio-
lates no constitutional provisions unless it interferes with in-
terstate commerce or violates the constitutional requirement 
as to uniformity of ta.xation.'' 
.And again, at page .1789, says: 
''However, corporations cannot be taxed according to gross 
receipts where the constitution requires taxation according to 
value, provided the tax is considered a property tax so as to 
be within the constitutional requirement as to taxation by 
valuation. A tax on gross receipts is generally considered 
to be an excise rather than a property tax, although there 
is some authority to the contrary.'' 
But relative to double taxation he says: 
''Double taxation, using the term in a strict legal sense as 
already defined, is. universally condemned by the courts as 
contrary to the policy of the law." Section 224, page 479. 
And further : 
''Some state constitutions expressly prohibit double taxa-
tion. Others require. equality and unifor:qtity in taxation, 
and equality in taxation and double taxation are wholly in-
consistent. One cannot exist where the other is in force.'' 
Section 225, page 483. 
And again: 
''A statute will not be construed as imposing double taxa-
tion if any other reasonable construction can be placed on 
it.'' S-ection 226, page 485. 
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But counsel do insist that the construction placed upon this 
act by the Commission would render it unconstitutional while 
another construction of the act contended for by your peti-
tioner would be in accord with its constitutionality, and, there-
fore, ought to be adopted. Counsel contend that the peti-
. tioner is merely the agent of the ferry and bridge companies 
in collecting and paying over these fares and that this tax 
ought not to be laid against the amount of these fares while 
in the possession of your petitioner and also against the 
same fares in the possession of the actual owner. In other 
words, counsel insist that if, under the act, a tax is laid on 
the fares collected by your petitioner for the ferry company 
and likewise levied on the same fares 'vhen paid over to the 
ferry co~pany, it is double taxation and unconstitutional. 
Probably the earliest case is Southern Express Go. v. Hood, 
94 Am. Dec. 141 (8. C.). 
The court construing the language- "upon all gross in-
comes derived from the following sources, there shall be paid 
a tax of the per cent herein specified on the aggregate amount 
received between the 1st of January, 1866, and the 1st of 
Januaryt 1867, to-wit," etc., said: 
''The gross receipts are such as the Southern Express 
Company received for themselves and not as agent for others. 
It is part of the business of the express company to receive 
from the consignees of goods the price of the articles which 
are delivered by the express company and account for the 
proceeds to the proper parties.'' 
And proceeds further : 
''After careful consideration of the terms of the act, and 
with more hesitation, the court has concluded that these re-
ceipts are not within the purview of the enactment. This 
conclusion is strengthened by the observation that in the same 
clause of the act a tax of 'one per cent is imposed on the 
gross income of all railroads' in the state, including, of course, 
that part of their income thus collected and paid by the ex-
press companies, and thereby (in any other view) subject-
ing the same amount received to be twice taxed,-a construc-
tion not to be adopted but on imperative necessity." 
Relative to the import of the expressions ''gross receipts'', 
''gross earnings'' and ''gross income'', the Supreme Court 
of Illinois in State of Ill. v. Central Go., 92 N. E., at page 847, 
said: 
"All three of these phrases, 'gross income',- 'gross pro-
ceeds', and 'gross receipts', are of equivocal import. Their 
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construction and meaning 'vill depend much upon the context 
and the special matter to which they are applied, 23 Am. 
& Eng. Ency. of Law (2d Ed.), p. 159, and cases cited; 4 
Words. and Phrases, pp. 317 4, 3501-3507, inclusive; 6 Words 
and Phrases, pp. 5639-5642. '' 
Mere definitions to the effect that ''gross receipts'' does 
not mean "net receipts" nor "g-ross earnings", "net earn-
ings", -do not aid in the construction and application of the 
.statute. Everyone knows and admits that "net receipts" is 
not the equivalent of "gross receipts", and while the con-
struction and application _by different courts to similar stat-
utes under somewhat similar circumstances may be helpful, 
nevertheless, as said above, the construction and meaning will 
finally have to depend much upon the context and the spe-
cial matter to which the words are applied. 
In the first place the words of our statute are '',gross trans-
portation receipts'', that is, that it is the receipts from "troos-
portation'' alone that are taxed. 
It would appear self-e?.Jident _fro1n this limitation in the 
looguage itself, that where ferry companies did the actual 
transporting, collected the passenger fares therefor through 
the agency of your petitioner, and that your petitioner had 
no further interest in these fare8 collected for and paid over 
to the ferry company that the act wns never intended to ap-
ply to the conditions in this case. 
In the second place, Section 222 of the tax code imp.oses a 
like tax of 2% on the "gross receipts from the operation" 
upon ferry companies, that is, upon the identical receipts col-
lected from passengers for the one service of transporting 
them across the intervening waters. 
Mr. Cooley says: 
''Collections as an agent of another are not to be included 
in 'gross earnings'.'' Page 1790. · 
And, again, he says : 
''Where two carriers enter. into an arrangement by which 
_one becomes the hiring and disbursing agent for the other 
in the performance of duties partly owing by both, paying 
out for and receiving back from the other only the actual 
cost of the service without any intention. to gain revenue or 
make a profit out of the transportation, and where such ar-
rangement is made in good faith, such income is not a part · 
of the taxable gross earnings.'' 2nd Cooley on Taxation, 4th 
Ed., p. 1917. 
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· -and cites for authority for this proposition, State v. Northern 
Pac. Rwy. Co., 130 Minn. 377, 380, 153 N. W. 850. 
In this last case above, the court held as stated in the syl-
labus: 
''Where two carriers enter into an arrangement by which 
one becomes practically the hiring and disbursing agent of 
the other in the performance of duties partly owing by both, 
paying out for and receiving back from the other only the 
actual cost of the service, 'With no intention of gainin,g revenue 
or making a profit out of the transaction, held that, where 
such arrangement is made in good faith and not in fraud, 
·subterfuge, or evasion of the obligation of either party to 
the state or to the public, such moneys are not subject to the 
gross earnings tax. . 
"Where such services are included in the freight charges 
of other raihvay compa!nies, whicJ.1 pay a gross earnings tax 
thereon, held, that to co1npel defendant to pay a tax on these 
same receipts would be in the nature of double taxation, ex-
acting the commutation taxes on the same property twice, 
which cannot lawfully be done." · 
In State v. N. W. Tel. Exch. Co. (!\finn.), 120 N. W. 534, 
where the question was the application of the words, '' gro13s 
earnings'' used in a statute imposing a 3% tax upon a tele-
phone company. The sum of Twenty-five Thousand, Three 
Hundred and One Dollars ·and One Cent ($25,301.01) ·had 
been collected from the patrons and paid over as tolls to other 
companies, and the question was whether this sum so paid 
in tolls should be included i'n the expression ''gross earn-
ings''. · 
The court disposed of the question as follows ( p. 539) : 
''The trial court properly held that the $25,301.01, in-
cluded in Item 2, which had been collected by the defend-
ant from its patrons and subscribers for other telephone 
companies with whom it had traffic arrangements was not 
a part of its gross earnings.'' 
The case of Gerrnan Alliance. lnJ$. Co. v. V a;n Cleave, 61 N. 
E. 94, is cited as authority by the Commission. 
The act under consideration was ''an act providing for a 
tax on gross premium receipts of insurance companies,'' 
etc. · 
The question was whether ·the companies had a right, in 
stating the gross amount of receipts, to omit the premiums 
returned by t~em to parties insured upon cancellation of the 
- --~ 
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insurance policies in compliance with the terms of the poli-
cies. 
Concerning this the court said : 
''In the construction of the act, effect is to be given to the 
intention of the legislature, and that intention appears to be 
to levy a tax on the gross incmne of foreign fire insurance 
companies. The object is to require such companies to pay 
at designated times a tax of 2 per cent on the gross receipts 
of their business for the previous calendar year. There is 
no dispute as to the meaning of the word 'gross', and it is 
conceded that it means the whole or entire amount of pre-
miums for business done in this state during the year. The 
word 'gross' is opposed to 'net', and its ordinary meaning 
is the entire amount ·of the receipts of a business, while the 
net receipts are those remaining· after deductions for the ex-
penses and charges of conducting the business.'' 
But in ~pplying these definitions to the imposition of the 
tax, the opinion proceeded: 
"'The premiums returned are not paid as a liability of the 
insurance company, or as a charge or expense of conducting 
the business, but because one party or the other avails of 
the option and terminates the insurance. An insurance com-
pany would not be authorized to omit from its statement any 
part of premiums received merely on the ground that poli-
cies might be canceled in the future ; but, where they have 
been in fact canceled and. the money returned, the entire or 
gross premium receipts cannot, by any fair interpretation, 
include the moneys so returned. The 2 per cent collected by 
the insurance superintendent, and paid under protest, is upon 
moneys which did not inure to the benefit of the insurance 
companies in any manner, and which are not premiums for 
furnishing· fire insurance or indemnity to holders of policies. 
The apparent purpose of the act is to let'Y a tax on gross in-
come, and not 'ltpon m.oney which is in no sense revenue to 
the insurance con~patnies. vVe think the circuit court was 
wrong in sustaining the motion and dismissing the bill, and 
the decree is reversed, and the cause remanded. Reversed 
and remanded.'' (Italics ours.) 
The case of Com. of Pervnsylvania v. U. 8. Express _Co., 
157 Pa. 579, 27 Atl. Rep. 306, is much relied on in the opinion~ 
Indeed, quotations fro1n this case cover nearly four pages 
(Rec., pp. 52-55). Counsel for petitioner do not construe th.e 
case as holding the contrary of their contention. 
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Despite the extensive quotations, the crucial fact, and in-
deed the very basis fo.r the opinion, as counsel insist, is en-
tirely. omitted from the quotations in the opinion. . 
At page 397, the court said : 
"In this case the sums paid by defendant to the several 
railroad companies, and which formed part of the gross 
receipts of these companies, were paid for the services ren-
dered by them in transporting express matter for defend-
ant; all defendant's gross receipts were received for the serv-
ices rendered by it to its customers in receiving express 
matter, and delivering it to the persons to whom it was con-
signed. In Express Co. v. Robinson, 72 Pa. St. 274, the court 
says that express compan·ies receive a larger compensation, 
becOJUse they contract for a per8onal delivery of goods in-
.tntsted to them. It could not be seriously contended that if 
defendant had tr~nsported the express matter for which it 
paid freight to the railroad companies by its own servants,· 
.and in its own vehicles, it could have deducted the cost of so 
doing from its taxable gross receipts, or that it could have 
done so if it had hired the vehicles for the transportation 
by the month of year. It did not receive any part of the sum 
paid to it by its custo1ners as the agent of the railroad com-· 
pam.ies, but all of its ,qross receipts were for services rendered 
by it.'' (Italics ours.) 
It will thus appear that the charges actually made by the 
express company for the personal delivery of goods intrusted 
to them embraced more for the service performed by the 
several railroad companies tha.n the actual charge made by 
these companies. Jn other words, there was no evidence that 
the express company merely acted as the agent of the rail-
road company in collecting from the shipper the actual amount 
charged·by the railroad company for its service, nor that the 
express company did not receive a profit upon the charges 
made by the railroad company. · 
In the present case it is an admitted fact, or at least there 
is no attempted denial of the fact, that the petitioner acted 
only as the agent of the ferry companies in collecting the 
transportation fares of the passengers over the ferries and 
that no profit accrued to the petitioner from the collection 
of these fates for the ferry companies. 
The case of State v. Ill. Central R. Go., 92 N. E. 814 (Ill.), 
cited in the opinion of the Commission is, as stated by the 
Commission; a well considered case. The language construed 
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was "the gross or total proceeds ·and receipts or income de-
rived from said road and branches''. 
In this case (p. 845) the following question, so far as ap-
plicable to the pending case, is stated thus by the court: 
"Another claim of the state is based on the allegations of 
the bill that the state is entitled to a percentum of the amounts 
allowed other corporations for their services in carrying 
freight, by dray or otherwise, between other freight houses 
and the depots of the appellee, and for transportation on 
the railroad tracks of such other corporations, to consignees 
located thereon, of loaded .cars taken to or from ·Chicago by 
appellee· over the charter lines.'' 
After consideration it was disposed of as follows: 
''The state, however, under the charter, is entitled to re-
ceive its per centu1n only on 'the gross or total proceeds and 
receipts or income derived from said road and branches'. If, 
on a hearing, the contention of counsel for appellee is shown 
to be true, that these draying and s·witching charges are not 
deducted from earnings which accrued to the charter lines for 
any services performed by them, but for earnings accruing 
to other companies for distinct and independent services 
(even though appellee collected the entire charge to the point 
of destination, not only for the tra;nsportation over its own 
lines, b'ltt for the drayage and sw·itchin.q in question), such 
draying and switching charges would not be a part of the 
gross proceeds or receipts of the charter lines, as those tenus 
are used in the charter." 
Some importance was sought to be given to the fact that 
many of these transportation companies have already paid 
this tax. It is also equally apparent from the record, that 
not a single company thought or believed from the language 
of the act that it was capable of any such interpretation as 
was given it by the Commission, and none reported these 
charges in their returns of gross transportation receipts. It 
was not until after pressure was exerted upon them by a 
representative of the Commission that many of them re-
luctantly submitted to the demand. But we do not deem 
this material. 
Perhaps the most informative case in Virginia upon the 
application of the term "gross receipts'' or ''gross receipts 
from all business done'', and the interpretation placed upon 
these terms by the State Corporation Commission, the com-
panies sought to be subject to the tax and the opinion of 
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this court that, finally, it was the intent of the legislature 
that controlled, is found in Co·mn~onv;ealth of Va. and State 
Corporation Commission -v. Va. Electt~ic & Power Co., de-
cided January 12, 1933, and reported in 159 V a. 655. 
In this case the language of the act imposing the tax was 
"o•ne per centum on its gross receipts'', and the language of 
the report required to be made by the corporation to the 
Commission, for the purpose of imposing the tax, was ''its 
gross receipts from all business done ·in Virginia". 
The question submitted was whether the legislature in-
tended to include in the term "gross receipts", revenues de-
rived by the company from non-public service activities as 
well as receipts derived from its public service activities. 
After a full consideration of this and other related acts 
the court said at page 665: 
''After a careful study of the statutes involved we are left 
in serious doubt whether the legislature intended to tax this 
compa:ny on the ,gross receipts derived from non-public serv-
ice activities.'' (Italics ours.) 
And continues : 
''Laws imposing a license or tax are strictly construed, and 
whenever there is doubt as to the meaning· or scope of such 
laws, they are construed more strongly against the govern-
ment in favor of the citizens.'' Brown v. Commonwealth, 
98 Va. 366, 36 S. E. 485, 487. See also, County of Sussex v. 
Jarra.tt, 129 Va. 672, 106 S. E. 384, 627; Commonwealth v. 
P. Lorilla.rd Company, 136 Va. 258, 118 S. E. 323. 
The court decided that the words of the act should not be 
given the broad construction contended for and that they 
did not include the receipts from non-public service activi-
ties. 
Having in mind this rule of strict construction placed by 
the courts upon statutes imposing taxes, counsel submit that 
the title of the section, ''Charges upon Carriers are Com-
pensatory"; tl1e language of the act limiting the tax to "such 
carriers for the use of the public high,vays and their opera-
tion thereon"; the designation of the tax as a "road tax"; 
the alternative designation as a "mileage tax", all indi-
cate significantly that the tax was imposed by ·way of com-
pensation for the use by the carriers of the public highways 
owned by the state and not for the use of ferries or privately 
owned highways or bridges ; and the limitation of the receipts 
to "transportation receipts" would seem to limit those re-
r 
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ceipts to such as were actually received by the motor carrier 
for transporting the passengers and exclude receipts from 
transportation actually performed by ferry companies by 
boat, and also such as were not derived from transportation 
over highways not owned, controlled or maintained as part 
of the State Highway System. 
Wherefore, your petitioner believes that the action of the 
State Corporation Commission in levying, collecting and re-
fusing to refund the portion of said ''road tax'', set forth 
in the petition, should be reviewed by this Honorabl.e Court, 
and to that end that an appeal be allowed your petitioner in 
the premises. 
Your petitioner further says that a .copy of this petition 
for an appeal, was, on the ...... day of March, 1935, mailed 
to the Honorable A. P. Staples, Attorney General of Vir-
ginia, and to the State Corporation Commission of Virginia. 
This petition will be adopted as the brief. of petitioner. 
PENINSULA TRANSIT CORPORATION. 
By LETT, MURRAY & FORD, 
Its Attorneys. 
I, R. M. LETT, an attorney practicing in the Supreme 
Court of .Appeals of Virginia, do hereby certify that, in my 
opinion, the action of the State Corporation Commission com-
plained of in the foregoing petition should be reviewed and 
reversed by this I-Ionorable Court. 
R. M. LETT. 
Received .A. pril 15, 1935. 
M. B. WATTS, Clerk. 
Appeal granted.· Bond $300. 
E. W. HUDGINS. 
4/16/35. 
Received April 16, 1935. 
M.B.W. 
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RECORD 
Before the State Corporation Commission of Virginia. 
At Richmond. 
·Peninsula Transit Corporation 
v. 
State of Virginia. 
In the matter of the correction of the erroneous ascertain-
ment and assessment of taxes upon tolls paid bridge and 
ferry companies under act approved March 26th, 1932, Acts of 
General Assembly, page 707, et seq., for the period from July 
1st, 1932, to December 31st, 1933, and the refund to the ap-
plicant of the tax paid. 
To the Honorable State Corporation Commission of Rich-
mond, Virginia: 
Your applicant, Peninsula Transit Corporation, a Virginia 
corporation, respectfully represents: 
That it is a motor vehicle carrier of passengers engaged 
in both interstate and intrastate commerce and operating its 
motor vehicles for passengers in the Tidewater section of 
Virginia on the north and south sides of the James River 
and has connecting routes over the Norfolk ferry between 
Norfolk and Portsmouth over the James River Bridge, be-
tween Isle of Wight and Warwick County, and also over the 
Chesapeake Ferry between Newport News and the Naval 
Base; also it crosses the York River at Yorktown upon the 
ferry of the Gloucester-Yorktown Ferry Company and 
crosses the Potomac River into southern ~{aryland at Co-
lonial Beach upon the ferry of the Colonial Beach Ferry Com-
pany. 
That it is aggrieved by the erroneous ascertain-
page 2 ~ ment and assesment of the tax and charge against 
it under Act approved ].farch 26, 1932, Acts of Gen-
eral Assembly, page 704, et seq. for the period from July 1, 
1932, to December 31, 1933, by the inclusion in the gross 
transportation receipts from the operation of your petitioner, 
the tolls collected from passengers and paid over to ferry 
and bridge companies in and upon its lines in the following 
·amounts, upon which a tax of two per cent (2%) .is pre-
scribed by the said statute: 
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Intrastate Ferries assigned 100% to Virginia 
Yorktown 









Total Intrastate $17,669.47 
. Intrastate-assigned to Va. as shown: 
Colonial Beach. 
3rd quarter 1932 $3,921.50 Va. prop. 52.3% 2, 050. 94 
4th H 1932 2,032.25 46. 9% 953, 13 
1st " 1933 2,003. 90 49. 8% 997. 94 
2nd " 1933 2,532.85 56. 6% 1, 433. 59 
3rd " 1933 3,338.00 60.4% 2,016.15 





That the applicant paid to the Treasurer of Virginia on. 
October 4, 1934, the sum of Five Hundred and Twenty-four 
Dollars and Eight Cents ($524.08) thus erroneously ascer-
tained and charged against it. 
The applicant, therefore, hereby applies to the Honorable 
State Corporation ·Commission of "Yirginia that it will re-
view, correct and cancel the said tax and charge so erron-
·eously ascertained and assessed against it, and that it will 
order the refund to the applicant of the said sum of Five 
Hundred and Twenty-four Dollars and Eight Cents ($524.08) 
so paid under the said assessment to the Treasurer of Vir-
ginia. · 
That this application for correction of said ascer-
page 3 ~ tainment and assessment is made within the time 
prescribed by law; 
That said erroneous ascertainment and assessment was not 
caused by the failure or refusal of your petitioner to furnish 
the State Corporation Commission with proper information 
as required by law. 
The .only parties in interest herein are your petitioner and 
the State of Virginia. 
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The grounds upon which your applicant seeks a review 
and correction of the said erroneous assessment and ascer-
tain~ent of taxes above set forth are as follows: 
First: Because the charge imposed is upon vehicle carriers 
operating over the public highways of the state and it is de-
clared by section 8 of the Act to be compensatory and as a 
just and reasonable contribution to the costs of constructing, 
reconstructing, maintaining and policing such highways in-
cident to the use thereof by such motor vehicle carriers, and 
the fees and charges imposed by the Act are segregated for 
exclusive use upon the highway und the traffic thereon, and, 
therefore, the receipts intended by the Act should be limited 
to such as are derived by motor vehicles in the use of such 
state highways. 
Second: The tolls collected from passengers and paid over 
to ferry companies are so received and paid, not for trans-
portation by this applicant in its operation, but for trans-
portation by the ferry companies which alone perform that 
service upon the water. 
Third: It was not intended by the Act to impose the tax 
against the ferry company upon its gross transportation re-
ceipts for carrying passengers over the 'vater spaces inter-
vening in the state highway, and, at the same time, impose 
the like tax upon your petitioner for the same toll 
page 4 ~ collected by it upon the same passengers and paid 
to the ferry companies. This double taxation was 
not intended. 
F o~trth: That the statute and the words ''gross transpor-
tation receipts'', as interpreted and applied by the courts of 
this country, do not include tolls collected from passengers' 
and paid over to ferry and bridge companies not forming 
part of the public highways of the state and should not be so 
interpreted and applied against this applicant. 
WHEREFORE, your petitioner prays that an order may 
be entered herein correcting, cancelling and avoiding the said 
assessment and. that a further order be entered directing the 
repayment to your petitioner of the said sum of Five Hun-
dred Twenty-four Dollars and Eight Cents ($524.08), and 
that all things required by la'v to effect the relief herein 
prayed for may be entered herein; and that your petitioner 
may have such other relief as the case may require. 
PENINSULA TR.A.NSIT CORPORATION. 
By J. 1\I. DOZIER, President. 
16 Supreme Court of Appeals of Virginia. 
State of Virginia1 
City of Newport News, to-wit:. 
This day personally appeared before me, the undersigned, 
a notary public duly commissioned and qualified in and for 
the city and state aforesaid,. J. M. Dozier,. who,. being first 
duly s'vorn,. deposes and says that he is president of the Pen-
insula Transit Corporation and duly authorized to make this 
affidavit;. that the facts and allegations contained in the fore,-
going application and petition are true to the best of his 
knowledge and belie.f. , 
Give.n under my hand this 14th day of November,. 1934. 
page. 5 ~-
BERNICE T. MORRIS, 
Notary Publi~ 
At Richmond, November 23, 1934. 
Case No. 5618. 
Commonwealth of Virginia, at the Felation of· Peninsula 
Transit. Corporation, Ex Parte: 
PETITION FOR CORRECTION OF .ASCERTAINMENT 
AND. ASSESSMENT OF TAXES, AND 
FOR- REFUND. 
On the 20th day of November, 1934, came Peni1ill.Sula Tran-
sit Corporation, a co.rpo~:ratio.n chartered under the laws. of 
the State Qt Virg~ima,, and filed i:n the Clerk-'s. Of.:fice of the 
, State CoJ:po1·ation. ComDaission its petition asking for correc-
tion o£ ascertainment and assessment of certain taxes and fo}r 
a refund to the. applicant of certain taxes. paid into the treas-
ury of Virginia,_ and, upon motion this day o-f Penmsula 
Transit Corporation, by Philip vV. Murray, its attorney; 
IT IS ORDERED, That. the petition so filed be-, and ·it 
hereby is, dookete.d, and that a hearing th~re.o.n be, and it 
he:rreby it h~reby is·, se.t to comme-nce a.t 10.:45- A. M., Decem-
ber 14,_ 1934, at the courtroom of the S.tate Corporation Com-
mission, Riehm0nd, Virginia; 
IT IS FURTHER ORDERED,. That attested c.Qpies o.f 
this order, together with duplicate copies of the petition here-
in,, be se-rv-ed on the Attorney-General of Virginia and on the 
Comptroller, respectively, and that an attested copy hereof 
be forwarded by registered mail, return receipt requested, to 
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Peninsula Transit Corporation, or to Philip W. Murray, its 
attorney, all at least 15 days before the date set for the hear-
ing. 
page 6 ~ COJ.\IMONWEALTI-I OF ·VIRGINIA 
STATE CORPORATION COMMLSSION. 
Commonwealth of Virginia at the relation of Peninsula Tran-
sit Corporation, Ex Parte. 
Case 5618. 
In re: Petition for correction of ascertainment and assess-
ment of taxes, and for refund. 
Present: Commissioners H. Lester Hooker (Chairman), 
Wm. Meade Fletcher, Thos. vV. Ozlin. 
Appearances: R .. l\1.. Lett, Esq., for Petitioner; W. W. 1\tiar-
tin, Esq., for the Commonwealth. 
Date of Hearing: Dec. 14th, 1934. 
1\fargaret P. Shuman, 
Official Court Reporter, 
State Corporation Commission. 
page 7 ~ Mr. Lett: This is an application for correction of 
an erroneous assessment of taxes on tolls under the 
Act of March 6th, 1932, the account running from July 1st, 
1932, to December 31st, 1933. I understand Your Honors are 
very familiar with it, and I don't want to burden you by go-
ing· into details, but I presume I had better read the applica-
tion. 
Note: Mr. Lett reads the application to the Court. 
1\fr. Lett: As I understand the money was paid in this 
case by check dated September 26th, 1934, in the sum of 
$1,058.82. That included the amount in controversy. At 
that time it was not definitely agreed whether the amount in 
controversy was $547.90 or $524.08, but we are now agreed 
that $524.08 is the correct amount so 've won't have any con-
troversy about that. 
page 8 ~ I suppose it will be admitted that we forwarded 
this check to 1\'Ir. Steele and received a letter from 
18 Supreme Court of Appea:Js of Virginia. 
him stating that he bad forwarded the check to the Treasurer, 
and later we received two receipts from the Treasurer jointly 
covering the whole amount of $1,058.00 and with a memo-
randum o:o. one of the receipts that the sum of $547.90 was 
paid under protest. · 
Commissioner Ozlin: But that amount has been reduced 
to $524.08? 
Mr. Lett: That is right. If those are the facts I won't 
put in any more. 
Mr. Martin: They are the facts. 
Mr. Lett: Although the receipts are. from the Treasurer 
. and have no application to the form of 1932, but 
page 9 ~ they do admit the receipt of the money. 
Mr. Martin: The record now shows that the . 
amounts set out in the petition are correct and that this 
amount was paid under protest. . 
Mr. Lett: I think it important that we put in the items 
lest there should be some question as to some of the ferries 
and bridges not being subject to the tax and others that are. 
Mr. Martin: I have no objection. I concede that that is 
correct. 
Commissioner Ozlin: "'\Vhat is the purpose of introducing 
evidence if you have agreed on the facts Y 
J\lfr. Lett: I was going to prove that some of it was inter-
state, the crossing on the ferries, and this one 
page 10 ~ other fact that this $26,000 that is ta-"'{ed against 
us is derived solely or that it represents solely 
money paid over to the ferry company, of which no per cent 
at all was derived by the bus company. I would like to put 
Mr. Raymond on the stand. 
page 11 ~ H. P. RAYMOND, 
a witness introduced on behalf of petitioner, being 
first duly sworn, testified as follows: 
DIRECT EXMIINATION. 
By Mr. Lett: 
Q. What is your name and occupation? 
A. H. P. Raymond, General Manager Peninsula Transit 
Corporation. 
Q. How long has that corporation been operating? 
A. Since October, 1919. 
Q. Is it purely a passenger motor vehicle carrier? 
A. Yes. . 
Q. I hand you a map and ask you ·whether the blue lines 
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on the road map indicate correctly the lines of the applicant1 
A. They do, yes, sir, that we 'vere operating over during~ 
the period that the disputed taxes covered. 
Q. I would like for you to file that as Exhibit 1. 
page 12 ~ Note : Filed Exhibit 1. 
Q. And the legend attached to that does it correctly set 
out the routes and mileage of each route? 
A. Yes, sir. 
Q. J\{r. Raymond, what does the $26,204.02, set forth in 
the statement on page two of your application represent Y 
A. It represents the amount of passenger tolls paid by Pen-
insula Transit Corporation to the ferry and bridge companies 
during this period. 
Q. On those items comprising that total does the Bus .Com-
pany make any profit? 
A. No, sir, the actual amounts paid for passenger tolls 
were . deducted from gross receipts. 
Commissioner Fletcher: vVhen and 'vhere were those 
passenger tolls paid Y 
A. They were paid at different times. With the Chesa-
peake Ferry Company they are paid monthly; with 
page 13 ~ the Norfolk Cou·nty ferry semi-monthly, James 
River Bridge Company paid monthly and the Co-
lonial Beach Ferry paid monthly. 
Q. The passengers 'vhen they arrive at these ferries are 
not requested to specifically pay toll~ 
A. Not at the time of passing by the passenger. 
Q. And the Company is not required to pay the toll? 
A. We are required but we have a credit arrangement. If 
we did not have credit we would have to pay cash. 
Q. Is that toll the same for all persons crossing that bridge? 
A. It is at the Colonial Beach Ferry and the Yorktown 
Ferry, and in the case of the Chesapeake Ferry they have a 
tariff giving a reduction to any and everyone that makes a 
certain number of trips. Other than that 've have no conces-
sions with the Ferry Company. 
Q. Who checks up the number of passengers? 
A. The ferry or bridge company"s toll collector. 
Q. On every bus that crosses he checks up the number of 
passengers? 
page 14} A. Yes. He comes up to the bus and is respon-
sible for ascertaining the actual number of passen-
gers. 
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By Mr. Lett: 
Q. Did you bring up some samples of tickets that you sold Y 
A. That we use over our line¥ 
Q. Yes? 
A. Yes, sir. 
Q. I hand you some and ask what they are. 
A. One is the return coupon of a round trip ticket which-
was used for travel from Baltinwre, ~I a ryland, to Norfolk, 
Virginia, and one a going coupon of a round trip from Nor-
folk to Baltimore and another from Baltimore to Norfolk 
and Norfolk to Baltimore. 
Q. Here are some from Norfolk to Richmond Y 
A. These are one way tickets from Norfolk to Richmond. 
Q. When they buy that ticket is there included the ferry 
charge? 
A. In building our rates we endeavor in every 
pag·e 15 ~ instance to add the arbitrary ferry toll. In some 
competitive instances we have had to curtail that 
to meet competition. Particularly is that true between Nor-
folk and Newport News. The electric railway and ferry is 
35 cents based on five cents street car fare in Newport News 
to the Boat Harbor and twenty cents passenger fare, and 
ten cents from Pine Beach to the City of Norfolk, or thirty-
five cents. Our bus toll is fifty cents. 
Commissioner Fletcher: ·when a man buys a ticket from 
Richmond to Norfolk do you tell him he has to pay his ferry 
toll Y 
A. Unless he asks about it no. Our agents say the fare 
is fifty cents and he remarks that it is fifteen cents higher, 
then he tells him. 
Q. You mean to say that when a man buys a ticket in 
Richmond to Norfolk any mention is made of the 
page 16 r ferry toll 7 
A.. Only if he should mention about the rate be-
ing higher. Our agent does not make a practice of it, but it 
may happen and does happen in Newport News. 
Q. I asked you about Richmond to Norfolk. 
A.. It does happen in Norfolk. They will inquire about 
the differential in fare and our agent will explain. 
Q. What differential in fare? 
A. Our rate being higher than the other means of trans-
portation. The C. & 0. is fourteen cents lower than our rate 
from Norfolk to Newport ~ ews. 
Q. From Norfolk to Richmond? 
A. They are using a special rate of fare of $1.08 and ours 
is on a par with theirs now, but where there is no competitive 
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lower rate, and we can consistently meet it, we do but be-
tween Newport News and Norfolk we cannot do it and Wil-
liamsburg and Norfolk we cannot do it. We have to have a 
higher fare and we do have a fifteen cent higher 
page 17 ~ fare than the Railway Company and fourteen cents 
higher than the C. & 0. 
Mr. Lett: 
Q. Relative to the bridge, what part of the highway is owned 
by the bridge company? 
A. Over which we operate 1 
Q. Yes. 
A. We operate the full length of the highway and bridge 
complete and our mileage low showing the exact mileage 
shows that from the beg·inning of .James River Bridge on 
Route 60 to Norfolk is thirteen miles. 
Q. On that route how many bridges are there¥ 
.A. Three bridges and on the route goi:qg to Smithfield and 
into Suffolk that 've operate there is an additional 2.9 miles 
from Benns Church so that over the total system there is 
15.9 of privately owned highway and bridges. 
Q. Do you know whether the bridge company maintains the 
highway between the Virginia highway on the Richmond 
route and Benns Church, or the other place? 
page 18 ~ A. Yes, sir, they do. 
Q. And the State is at no expense connected with 
it? 
A. They have markers on the other side "At the end of 
State Maintenance'', and I know the bridge maintains the 
high,vay at its own expense. 
Commissioner Ozlin: What is your fare from Richmond to 
Norfolk? 
A. $1.95 one way and $3.50 round trip. , 
Q. And what is the charge per passenger for going across 
those bridges, including the tT ames River bridge and other 
bridg·es, into Norfolk? 
A. The three bridges have a tl1roug·h fare of twenty cents 
and into Norfolk there is an added five cents over the Ports-
mouth ferry, so going the bridge route and Portsmouth ferry 
the total is twenty-five cents per passenger. The Chesapeake · 
Ferry from Newport News to Norfolk, just one ferry, their 
rate is fifteen cents per passenger. 
page 19 ~ Q. When you ~;o into Norfolk and Newport News 
}l.,erry~ 
over thQse bridges you don't use the Portsmouth 
A. Yes, sir, we do use the Portsmouth ferry. 
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Q. You do not have to do it' 
A. Going into Norfolk if you did not go over the ferry 
you would have to go over a toll bridge which is a round about 
route. 
CROSS EXA~IINATION. 
By l\1r. Martin: 
Q. In any ticket that you sell is.there any mention of ferry 
charg·es whatsoever or toll1 
A. Not on the ticket except it has ''Subject to the tariff 
reg11lations '', and in our tariff we do specify in detail the 
tolls of the ferry. Particularly is that applicable in com-
muter rates, and ·wherever that travel is we add a certain 
amount of toll to the comtnuter 's ticket. In other words, 
our commuters ticket is the round trip for one fare and plus 
the ferry tolls each way. 
Commissioner Fletcher : That is plus the 
page 20 ~ amount that the Company has to pay for the use 
of that bridge or ferry? 
A. Yes, ::::ir. If there is no toll bridge or ferry involved, 
of course we don't add it, but if the travel is over the toll 
bridge or ferry, we add the specific toll. 
1\{r. Martin: 
Q. But on the ticket there 'is no mention of tha~:-~ 
A. No. 
Q. And you sell a passenger· a ticket from Richmond to Nor-
fo]k1 
A. Yes, subject to the tariff regulations. 
Q. \Nbat is your fare fron1 Richmond to Norfolkol 
A. Passenger excursion fare $1.95 one way, round trip 
$3.50. 
Q. "\\That is your fare from Richmond to Portsmouth Y 
A. The same. 
Q. Yet in going to Norfolk you go over another ferry? 
A. Yes, the Norfolk County ferry. 
page 21 ~ Q. Do you have more than one route to Nor-
folk' 
A. Yes. sir. we have a route from here down Route 60 to 
Newport News and then over the Chesapeake Ferry. 
Q. Do you pay more tolls or charges over one route than 
a11other? 
A. Yes, sir. 
Q. Does that cause you to make any difference in the price 
of the ticket? 
A. No, sir, the fares are equalized in that respect. 
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Q. Do you know the fares of the Richmond Greyhound to 
Norfolk? 
.A. Thny have an excursion fare similar to ours. 
Q. Do j'on know what they charge' 
A. I think theirs is the same as ours. No, it is two dollars 
and the rouncl trip three fifty. . 
Q. Do you go over more bridges and ferries than the Rich-
mond Gre-vbound Y 
A. Yes, "sir. 
Q. And your ticket is five cents cheaper than 
page 22 } theirs¥ . 
A. Yes, sir, between Richmond and Norfolk. 
Commissioner Ozlin: Which route does the Greyhound go 
over? 
A. Petersburg, Suffolk and into Portsmouth into Norfolk 
l\{r. ~fartin : 
Q. Are there any other instances where you ignore the 
ferry charges in this way? · 
A. The only way that we what you might term "ignore" 
is "hat I think you might mean, is add on the extra charge, 
we cannot do it on account of competition. 
Q. Where competition makes it necessary you simply ab-
sorb itY 
A. In order to keep in business. 
Q. Under those circumstances you are not paying a toll' 
A. Yes, sir, we pay a toll just the same. It 
page 23 } just makes our return that much less. 
0ommissioner Ozlin: 
Q. Do you pay the same on the James River Bridge as an 
ant0n10Lile? · 
· A.· No, they liave a sliding scale tariff also, the number of 
trips we 9perate monthly. 
Q. You get a reduced rate over the James River Bridge f 
A. Yes, sir. 
Commissoner Fletcher : 
Q. Suppose an automobile goes over there that had five pas-
sengers· and ,Your bus with :fi~e passengers, do you only pay 
th~· ·sa~e thing? 
A .. If we only operated the same number of trips as the 
automobile, but if the a11tomobile made twenty round trips 
they would get the same rate that we do. 
Q. But the question I asked you was if the bus had only 
24 Supreme Court of Appeals of Virginia. 
five passengers and the automobile five passengers do they 
pay the same thing? 
· A. No, it depends on the number of trips the 
page 24 r person under the tariff makes per month. There 
are other carriers, for instance, the mail man op-
erates sevtral trips and he g·ets a special rate. 
Q. Do you know what, if I was going to Norfolk with five 
passengers, I would have to pay? 
A. The straight toll is twenty cents. 
Q. I would pay one dollar i 
A. Yes. 
Q. Take your bus going to Norfolk what \vould you payY 
A. Ours would average fifteen cents. 
Q. What would you pay for that specific trip~ 
A. Approximately fifteen cents per passenger. 
Conunissioner Ozlin: ApproximatClly sPvcmty-fi.ve cents Y 
A. Yes. 
Q. Does that dollar that you spoke of in answer to Judge 
Fletcher's question include, not only the James 
page 25 ~ River Bridge proper, but all the bridges into Nor-
folk? 
A. Yes, sir, the three bridges in the system. They have a 
through rate that is lower than the individual rate. If one 
was going over the large bridge they would pay the same 
toll as we do. 
Q. In other \Vords, that car with five passengers using only 
the James River Bridge, would pay the same toll that you do 
going over all of them? 
.... A,.. Yes. 
By Mr. Lett: 
Q. Are you forgetting the toll on the bus itself~ 
A. That has not been deducted. There is a charge for 
the vehicle, and we likewise pay to all the bridges, the Ches&-
peake Ferry and all of them the same toll on the bus itself, 
in addition to the passengers, but there has been no deduc-
tion in these fig-ures for the toll paid on the bus. 
page 26 r we pay a prescribed amount regardless of how 
many passengers w~ have. 
Commissioner Fletcher: What is that based on 1 
A. It is based on the size and seating capacity. That tar-
iff reads ''seating capacity" of a bus up to a certain amount 
to a certain amount calculated on seating capacity. 
Q. What does the private automobile pay~ 
.A. They have no distinction in classifying autmnobiles. 
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Commissioner Ozlin: 
Q. What i~ the rate on automobiles' 
A. There have been so many competitive excursion rates 
that I have not kept up with the automobile but their regu-
lar charge is $1.25 for car and driver over the Chesapeake 
Ferry. 
Commissioner Ozlin: We are asking you about 
page 27 ~ the bridge. 
A. The bridge is the same, but they are both 
using the excursion and round trip rates now, and I could not 
tell you what their charge is. · · 
Mr. Lett: When your bus drives in on the ferry boat what 
becomes of the passenger 7 
· A. The driver announces on the Chesapeake Ferrv that we 
are crossing Hampton Roads and that rest rooms and toilets 
are available on the upper deck and the passengers, practi-
cally all of them, get off and meander up to the lunch rooms 
and over the boat and before leaving they come back to the 
bus. 
1\fr. lVIartin: 
Q. Then to sum it up. Mr. Raymond, in making your 
~i1arges where necessary on account of competition, you do 
not add anything for the tolls, and where you can do it and 
there is no competition, you do itY 
A. The basic tariff where the toll bridge is involved is 
intended to be. higher; but where there is competi-
page 28 ~ tion, we cannot handle passengers, for instance, 
between Richmond and Norfolk, to add that toll 
charge, therefore, we have to reduce our fare and that is a 
situation we cannot help. 
Witness excused. 
page 29 ~ R. E·. STEELE, 
being first duly sworn, testified as follo-ws: 
DIRECT EXAMINATION . 
. By Mr. Lett: 
Q. Mr. Steele, you are with the Tax Department' 
A. Yes, sir, of the Corporation Commission. 
Q. Do you know whether the Chesapeake Ferry Company 
pays it~ tax of two per cent upon the tolls which it collects 
from the passengers on the Peninsula busY 
A. I do not know that for a fact with reference to Peninsula 
Bus Company, but I do know that they pay two per cent on 
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their total gross receipts. I don't know what goes to make 
up those gross receipts. · 
Q. Do you know whether the total g-ross receipts of the 
Ferry Company all is COJ!stituted of the tolls collected on 
the ferry? 
.A. That is ~orreet. it doe~. 
Q. So that it is presumed that they do pay on 
page 30 r what the bus people pay them? 
A. Yes, sir. 
Q. With regard to the Norfolk Portsmouth ferry that is 
mtmicipally owned and they do not pay any taxi 
A. Yes, sir. 
Q. Do you kno·w ''.rhether the owners of the Colonial Beach 
ferry pay a tax on the fares they collect? 
A. I know they don't pay a gross receipts tax, but, under 
the law, operating as an individual, they pay an income tax. 
Q. And the same applies at the York River ferry7 
A. Yes, sir. 
Com1uissioner Fletcher: Let rnc see those tickets. 
Note : Tickets handed him. 
Commissioner Fletcher: On those tickets, Mr. Lett, what 
do you mean ''Subject to tariff regulations,.,~ 
Mr. Lett: We will put l\llr. Raymond back on 
page 31 ~ the stand and let him explain it. I understood Mr. 
Raymond to say that those tariff regulations were 
filed with the Commission. 
Commissioner Fletcher : Are you going to introduce them 
as evidence? 
Mr. Lett : We can put them in evidence. 
Mr. Raymond: They are available in Mrs. Lynn's office. 
Commissioner Ozlin: I suppose it can be agreed that they 
may be considered as evidence in this caseY 
Mr. Martin: Yes, sir. 
(CROSS EXAMINATION.) 
!rfr. Martin : 
Q. You did not bring out about the James River Bridge 
about the payment of gross receipts, the Corpo-
page 32 r ration that owns the bridge' 
A. It does net pay on ~ross receipts. Tl1ey pay 
·on net income, if any, as any ordinary business corporation. 
I don't bPlieve there has ever been anv net income. 
Q. So that of the :five ferries or bridges involved onlv one 
pays· on gross receipts t · 
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A. That is correct, the Chesapeake Ferry Company. 
Q. A.nd the other bus companies paying this tax, that is in-
cluded in their gToss transportation receipts, the tolls paid 
to bridges and ferries 1 
A. Yes, sir, I would like to qualify that statement some-
what. Up to the time that the audit was made of the Penin-
sula Transit Company \Ve did not know that it was the prac-
tice of some of the companies to deduct these bridges and 
ferry tolls, and aR soon as we ascertained that this Com-· 
pany 'vas doing it, we circularized all of the motor companies, 
advising them of the Commission's ruling that 
page 33 ~ they were part of the gross receipts and in future 
they should not be deducted from the revenue, 
and we had replies that they had not been doing so, but in 
talking with the officials and n1aking audits we found that 
the Richmond G1;eyhound had been deducting these tolls and 
the Virginia Coach Lines had been doing that, but when they 
were called upon to put these back in their audits they did 
so without protest. 
Q. An,d in administrative capacity all of the companies 
have been notified of their liability Y 
A .. They have. I have the circular before me that was 
sent to the companies. 
Q. They \Vere notified on May 23rd, 1934 Y 
A. Yes. sir. 
Q. Suppose you file that:. 
Note: Filed Exhibit #2. 
(RE-DIR.ECT.) 
By ~{r. Lett: 
· Q. Did you say all of the lines agreed to pay the tax Y 
lA .. No, sir, I did not state that. I stated that all 
page 34 ~ had been circularized. Some lines had replied that 
it was :riot their practice to do that. Others in 
talking to me have stated the game conclusion. There may be 
other companies in the State, and I have reason to believe 
there is one anyhow, that ure making the deductions of these 
ferry tolls, but we have not gotten to making a demand on 
them as yet, but the assumption I am .going on is that from 
the time of the circularization they were not deducting them. 
Q. The reason I asked that is that we have some letters 
in regard to that. · 
A. I suspect that the Pennsylvania Greyhound Lines has 
deducted ferry tolls to the date of that letter. 
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Q. The R-ichmond Greyhound do? 
A. The Richmond Greyhounds did but they are n:o longer 
doing it. They admit thl! practice was in error. . 
Q. They, however, did not admit th~ legality. 
page 35 ~ of the tax althou~h they paid the money~ 
A. They did not protest. 
Q. They did not pay it under the protest but did they pro-
testY 
A. No, they did not. Al:i a matt-3r of fact, they have not 
paid for it because there are some other questions involved, 
but in the bridge and ferry matter they admit that that 
should be put back. 
Q. Did the Penn~ylvania Greyhound pay it? 
A. That is the Con1pany I rnentioned a moment ago. I 
was not sure of the status. 
Witness excusea. 
page 36 ~ · Con1missi oner Ozlin : Do you gentlemen wish to 
file briefs' 
Mr. Lett: No, we had understood that the n1ind of the 
Commission was very well fixed. That was Mr. Murray's 
belief about it. 
Commissioner ·Fletcher : You are not g·oing to try to 
chBnge it7 
Mr. Lett: Nu. 
Commissioner Ozlin: ..~..\.s I understand, this is primarily 
to get an order from 'vhich you ma.v appeal f 
J\{r. Lett: If we can get it. 
Chairman Hooker: You don't have to worry about the ap-
peal. Yon have an appenl as a matter of right. 
Commissioner Ozlin : The petition is denied and the or-
der will be entered. 
page 37 ~ 
COM.l\ION,VEA·LTH OF VIR.GINIA 
State Cprporation Commission 
Richmond 
STEEI1E EXHIBIT NO. 2. 
FHed Dec. 14 1934 
BIGGER Railiff. 
May 2Rrd. 1934. 
To .A.t\.11 Motor V chicle Carriers: 
It has come to the attention of the Commission that some 
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carriers in reporting to the Commission their gross revenue, 
upon which the 2% road tax is levied, have been deducting 
from suJh gross revenue, tolls paid bridge and ferry com-
panies on account of passengers and/or vehicles and, also, 
that in some instances deductions have been made from gross 
revenue on account of amounts paid agents as cormnissions 
from the sale of tickets in lieu of a regular salary. 
The Commission is of the opinion that this practice is 
improper and has ruled informally that no deductions should 
be made for such amounts. 
If your company has been making such deductions this 
practice should be discontinued and full amount of gross reve-
nue returned for taxation. 
SC: 
Yours very truly, 
STATE CORPORATION COM1viiSSION 
By R. E. STE·ELE, 
.LI\.ssistant Assessor. 
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CASE NO. 5618 
COMl\fONWEALTH OF VIRGINIA 
... t\.t the relation of 
PENINSULA TRANSIT CORPORATION 
lJx Parte:· 
Petition for correction of ascertainment and assessement 
of taxes~ and for refund. 
ON THE 14th day of December, 1934, came the PENIN-
SULA TR.ANSIT CORPORATION, by R. M. Lett,. its at-
torney, pursuant to order entered herein under date of No-
vember 20,. 1934,. and pursuant to due notice served on the 
Attorney General of Virginia and the Comptroller of Vir-
ginia, respectively, and the Commission having heard and 
considered the matter upon the evidence given at the hear-
ing, and upon the reeord of assessm&nt made. by the State 
Corporation Commission, and being satisfied that the ascer-
tainment and assessment of the tax and charge against the 
applicant, set forth in its petition,; is: not err~neous,.. and, 
therefore, should not be e.orreeted. 
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IT IS ORDEHED that the refund prayed for, be, and it 
herebv 1s, denied. 
IT iS FUR'l'HER ORDERED that attested copies of this 
order be sent to Peninsula Transit Corporation, to the At-
torney General of Virginia, and to the Comptroller of Vir-
ginia. 
STIPULATION OF COUNSEL. 
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January 18, 1935 
CASE NO. 5618 
COl\rlMONWE ... '-\.LTH OF VIRGINIA 
A.t the relation of 
PENINSTJLA TR-ANSIT COHPORATION 
Ex Pa·rte: 
It is hereby stipulated between Peninsula Transit Corpo-
ration and the Cormnonwcalth of Virginia, by counsel ·and 
W. W 1\iartin, Assistant Attorney General, respectively, that 
the map filed as Exhibit No. 1 herein and the Con~olidated 
Tariff No. 10 of the Peninsula Transit Corporation brought up 
to date December 20, 1934, by \V. N. Schreck, Traffic Clerk, 
and on file with the State Corporation Commission, may be 
submitted to the Suprerne Court of Appeals in the original 
form without being trausc.ribed as a part of the record herein. 
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IJETT, J\1:URRAY ~ FORD, 
Attorneys for 
Peninsula Transit Corporation 
W. W. 1\IIARTIN 
Assistant Attorney General 
At Richmond, February 8, 1935. 
CASE NO. 5618 
COMMONWEALTH OF VIRGINIA 
At the relation of 
PENINSULA TRANSIT COR.PORATION 
Ex Parte: · 
Petition for correction of ae:certainment and assessement 
of taxes, and for refund. 
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Stipulation and agreement having been filed by and be-
tween Lett, Murray & Ford, .Attorneys for PENINSULA 
TRANSIT CORPORATION, and W. W. Martin, Assistant 
Attorney General, that the orhdnal exhibits hereinafter men-
tioned need not be eopied into the record, but may be certi-
fied to the Supreme Court of Appeals of Virginia and that 
they shall not be printed but may be used at the hearing on 
appeal; . 
It is hereby ordered tlutt said stipulation and agreement 
shall be n1ade a part of the record in this proceeding. 
It is further ordered that the following original exhibits 
be certified to the Supreme Court of Appeals with the trans-
cript of the record as exhibits in the matter of the Common-
wealth of Virginia, at the relation of Peninsula Transit Cor-
poration, Ex Parte, Petition for correction of ascertainment 
and assessment of taxes, and for refund, for use by the Su-
preme Court on appeal, to be returned to the Commission 
upon the completion of such use : 
Exhibit No. 1, Raymond, 1\lap. 
Consolidated Tariff No. 10 of the Peninsula Transit Cor-
poration brought up to date Dooember 20, 1934, by W. N. 
Schreck, Traffic Clerk~ 
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At the relation of 
PENINSULA TRANSIT CORPORATION 
Ea; Parte 
CASE NO. 5618-CITY OF RICHMOND 
OPINION: Ozlin, Commissioner. 
On November 20, 1934, Peninsula Transit Corporation 
filed its petition, asking the State Corporation Commission 
to review and correct what it alleged to be an erroneous as-
sessment of taxes upon certain tolls paid bridge and ferry 
companies, which taxes were assessed by the State Corpo-
ration Commission, under authority of an act approved March 
26, 1932, Acts of General Assembly, page 707, et seq. 
The petitioner alleged that it was a carrier of passengers 
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in the tidewater section of Virginia, on the north and south 
sides of the James River, over routes which crossed certain 
bridges and ferries located wholly within the .State of Vir-
ginia, and also the ferry at Colonial Beach, Virginia, across 
the Potomac River. The total amount of tolls alleged to 
have been paid said bridge and ferry companies 
page 42 ~ is $26,204.02, and the 2% tax assessed under the 
. provisions of said act of the General Assembly 
amounts to the sum of $524·.os, and this is the amount which 
is in controversy. Petitioner paid this sum of $524.08 into 
the treasury of the State of Virginia, the payment being 
made under protest. The Commission is, therefore, asked to 
review, correct, and cancel the said tax. and order its re-
fund to petitioner. 
The petition sets forth four separate grounds upon which 
it seeks a review and correction of said assessment, as fol-
lows: · 
''Fi-rst: Because the charge imposed is upon vehicle car-
riers operating over the public highways of the state and it 
is declared by section B of the Act to be compensatory and 
as a just and reasonable contribution to the- costs of con-
structing, reconstructing, maintaining and policing such high-
ways incident to the use thereof by such motor vehicle car-
riers, and the fees and charges imposed by the Act are segre-
gated for exclusive use upon the hig·hway and the traffic 
thereon, and, therefore, the receipts intended by the Act 
should be limited to such as are derived by motor vehicles in 
the use of such state hig·hways. 
"Second: The tolls collected from passengers and- paid 
over to ferry companies are so received and paid, not for 
transportation by this applicant in its operation, but for 
transportation by the ferry companies which alone perform 
that service upon the water. 
"Third: It was not intended by the Act to impose the 
tax against the ferry company upon its gross transportation 
receipts for carrying passengers· over the water spaces inter-
vening in the state hig·hway, and, at the same time, impose. 
the like tax upon your petitioner for the same toll collected by 
it upon the same passengers and paid to the ferry companies. 
This don ble taxation was not intended. 
"Fou,rth: That the statute and the 'vords 'gross 
page 43 J transportation receipts', as interpreted and 
, applied by the courts of this country, do not in-
clude tolls collected from passengers and paid over to ferry 
and bridge companies not forming part of the public high-
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'vays of the state and should not be interpreted and applied 
ag·ainst this applicant.'' 
The pertinent facts are that the petitioner, in conducting its 
operations, uses several ferries and the bridges of the James 
R,iver Bridge Corporation. The ferries and bridges used are 
as follows: 
Colonial Beach Ferry-This ferry operated from Colonial 
Beach, Virginia, across the Potomac River to the State of 
Maryland. This ferry is owned by an individual, and, of 
course, the State imposes no tax on the gross receipts derived · 
from the operation of the ferry. 
Yorktown ·Ferry-This ferry operates from Yorktown 
across the York River to Gloucester Point. It is likewise 
owned by an individual, and the State imposes no tax on the 
gross· receipts derived from the operation. 
Chesapeake Ferry-This ferry operates from Newport 
News to Pine Beach, Virginia, and is owned by the Chesa-
peake Ferry Company, and the State imposes a tax on its 
gross receipts. The charge per passenger across this ferry is 
15c . 
. Norfolk-Portsmouth Ferry-This ferry runs from the City 
of Norfolk to the City of Portsmouth. It is owned by the 
County of Norfolk and the City of Portsmouth, and no gross 
·.tl'eceipts or other tax is levied or collected by the· State of Vir-
ginia. The charge per passenger across this ferry 
page 44 ~ is 5c. 
James River Bridge Corporation-This corpora-
tion operates three bridges, one across James River, and the 
other two across rivers or creeks between Berms Church and 
Portsmouth. The property of this corporation is assessed 
entirely to the counties on each side of the streams crossed. 
The charge to the bus company per passenger on all three, 
or any one, of these bridges, is 20c._ The petitioner gets a re-
duction per passenger on all the ferries and bridges under 
what is paid by an individual, due to the frequent trips. The 
ferry and bridge tolls are not paid daily, but either monthly 
:or semi-monthly, a record of the number of passengers on 
each bus being kept by the ferries and by the toll keeper of the 
bridges. 
The purchaser of a ticket for transportation on a bus cross-
ing any of the ferries or bridges, is not advised that any 
portion of the price of the ticket is for bridge or ferry tolls. 
The passenger is simply charged a certain amount for the 
trip, and there is nothing on the ticket or elsewhere to indi-
cate to the passenger that any portion of the price paid is 
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for bridge or ferry tolls, except that the ticket has printed on 
it the words, ''subject to tariff regulations''. 
The petitioner absorbs the bridge and ferry tolls where it 
is advisable or necessary to meet competition. . In other 
words, it rates or tolls are less in some instances than the 
rates or tolls of competing lines, which do not have to pay the 
bridge or ferry tolls. Record, p. 24, Witness Raymond testi-
fied: · 
page 45 }- '' Q. Then to sum it up, :Nir. Raymond, in making 
your charges where necessary on account of com-
. pe~ition, you do not add anything· for the tolls, and where you 
can do it, and there is no competition, you do it? 
''A. The basic tariff where the toll bridge is involved is 
intended to be higher, but where there is competition, we can-
not handle passengers, for instance, between Richmond and 
Norfolk, to add that toll charge, therefore, we have to reduce 
our fare and that is a situation we cannot help.'' 
The fare from Richmond to Portsmouth is $1.95, and from 
Richmond to Norfolk it is likewise,$1.95, although to get from 
Portsmouth to Norfolk the ferry is crossed, with a toll charge 
of 5c per passenger. Also, passengers from Richmond to 
Norfolk have the choice of three alternate routes, the fare 
being the same on all three routes, though the toll charges 
are not the same on all three. Passengers from Richmond 
to Norfolk can go: (a) direct to Newport News, then across 
the Chesapeake Ferry to Pine Beach, where the ferry toll 
charge is 15c; or (b) from Richmond via Petersburg, Benns 
Church, and Portsmouth, 'vhere the bridge tolls are 20c, plus 
the Norfolk-Portsmouth F'erry charge of 5c, or a total bridge 
and ferry toll of 25c; or (c) from Richmond over the Williams-
burg highway to the James River Bridge, and thence across 
the three bridges of the James River Bridge Corporation into 
Portsmouth, across the Norfolk-Portsmouth Ferry, where the 
combined bridge and ferry tolls are 25c. 
The Greyhound Line, which also operates between Rich-
mond and Norfolk, via Petersburg, Suffolk, and Portsmouth, 
has a fare of $2.00, and no ferry tolls are paid, ex-
page 46 r cept the 5c per passenger ferry toll between Nor-
folk and Portsmouth; also, many other bus compa-
nies, paying bridge and ferry tolls in this State, have not 
deducted or sought to deduct such tolls from their gross trans~ 
portation receipts, one or two of them had been doing so, un-
til their attention was called to it, 'vhen they· discontinued the 
practice, and reported and paid the tax on those which had 
been previously deducted. 
Peninsula Transit Corp. v. Commonwealth of Va. 35 
In addition to the ferry and bridge tolls charged for pas-
sengers, there is likewise a charge for the bus itself. This 
charge for the bus, the petitioner admits it to be and treats 
it as an operating expense, but claims that the tolls paid for 
passengers on the bus should be deducted from the gross re-
ceipts. 
The grounds for relief asserted by the petitioner may be 
summarized: 
(1) That the receipts intended to be taxed are only such 
as are received through use of the highways, and the tax is 
imposed to compensate the State for such use. 
(2) That the amount paid to the bridge and ferry compa- · · 
nies is paid, not for any service rendered to passengers by 
such carriers, but for services rendered to them by the bridge . 
and ferry companies. 
(3) That such tolls so collected and paid over are no part 
of the gross transportation receipts of such carriers. 
( 4) That -it amounts to double taxation to impose the tax 
on the carriers collecting and paying over the tolls, 
page 47 ~ and also impose a gross receipts tax on the bridge 
and ferry companies receiving the tolls. 
Taking up the. first ground, it is pertinent to note that the 
language of Section 8, referred to and relied upon by the peti-
tioner, is much broader in its import and implications than as 
claimed by the petitioner. The pertinent part of that section 
reads: 
''The charges imposed by this act upon motor vehicle car-
riers of p~ssengers and property operating over the public 
highways of this State, are imposed for the purpose of de-
fraying· the cost of administering the laws regulatinlJ the oper-
ation of such 'motor vehicle carriers in this State, and as a 
just and reasonable contribution to the cost of constructing, 
recon~tructing, maintaining and policing such highways inci-
dent to the use thereof by such motor vehicle carriers.'' 
It 'viii thus be seen that there are two distinct reasons 
stated in the section for the imposition of the charge: (a) de-
fraying the cost of administering the laws regulating the op-
eration of such motor vehicle carriers; and (b) as a just and 
reasonable contribution to the cost of constructing, recon-
structing, maintaining and policing such highways, etc. Of 
course, under both reasons, the charges are still compensa-
tory, but they are not limited to the cost of constructing, re-
constructing, maintaining, etc., but also for the cost of admin-
istering the laws regulating the operation of such motor ve-
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hicle carriers. The laws have to be administered as much 
when such motor vehicle carriers are on bridges 
page· 48 ~ and ferries, as when they are on any of the high-
wavs of the State. Such carriers must observe the 
rules and regulations prescribed by the Commission, and all 
applicable laws of the State, as well on such- bridges and 
ferries, as elsewhere. Section 8, therefore, should not be 
given the narrow construction contended for by the petitioner. 
We think that this contention, even if sound, has little bear-
ing on the determination of the question here involved. 
Grounds 2 and 3 really involve the same propositions, and 
may be considered together. This leads us to an examination 
of the language of the statute imposing the tax, which is found 
in Chapter 360, Acts of 1932, page 707. The tax in question 
is imposed under Section 6 of that chapter, found on page 
710. Sub-section (b) of Section 6 contains the applicable 
provision of the s_tatute, the pertinent part of which reads: 
'' ~fotor vehicle carriers of passengers operating * * • in 
this rState shall pay quarterly to the State Treasurer, on or 
before the fifteenth day of April, July, October, and January 
of each year * * * road tax, which shall be computed at the 
rate of two per centum of the total gross transportation re-
ceipts of such carriers.'' 
The language ''total gToss transportation receipts'' is 
broad and comprehensive language, and there is no exception 
of any nature whatsoever in the statute. If it had been in-
tended that motor vehicle carriers could deduct from their 
gross transportation receipts the tolls paid to bridge and ferry 
companies, it would have been easy and pertinent to except 
. · such receipts. In reality, there is very little dif-
page 49 r ference between the amounts paid for ferry and 
bridge tolls, and the amounts paid as commissions 
to agents selling tickets, ·for expenses in keeping the vehicles 
in repair, for the cost of gasoline and oil, or for any other 
operating expense. It is well settled that such ordinary and. 
usual operating expenses cannot be deducted before reporting 
for taxation gross transportation receipts, but that such ex-
penses are a part of the gross transportation receipts. No 
case has been found construing gross tranportation receipts to 
be what is left after the paying of operating expenses. Such a 
·construction would be destructive of the very term, ''gross 
transportation receipts'', and would pervert the language of 
the statute to mean net transportation receipts. 
The petitioner pays a ton· on all the ferries and bridges 
crossed by it on its buses, as distinguished from the passen-
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gers, and there is no contention that such tolls should be de-
ducted before reporting gross transportation receipts. It is 
difficult to perceive where -th~re is any real distinction between 
tolls paid for the buses and tolls_ .. paid for passengers on the 
buses.. · 
The ease of State of Connecticut v. United Electric Light 
and Water Co., 90 Conn. 452, is a case in point. There the 
court 'vas construing a tax statute essentially similar to our 
own statute. The court in that case considers what is meant 
by the term ''gross earnings'', which seems to have the same 
meaning in the statute as our term "gross receipts". The 
court, on page 460, uses this language : ,. 
page 50 ~ ''Wben we speak of the 'gross .earnings' of a 
person or corporation, we mean the entire earn-
ings or receipts of such person or corporation from the busi-
ness or operations to 'vhich we refer. The word 'earnings' 
in its general acceptation does not mean net earnings, unless 
qualified in "ome way. Srnith v. Bates IJ.fachine Co., 186 Ill. 
166. Webster's New International Dictionary defines 'grost:' 
as 'whole; entire; * * * opposed to net. Gross earnings 
* ~ * are the entire earnings * * * without any deduction 
for expenses incurred'. This last is doubtless the sense in 
which tha "rords are ordinarily used '"' * * 
''The amounts paid for electric current, gas, and water 
purchased from other companies by the defendants stood in 
place of operating expenses and interest on investment to 
produce the sarr1e, had the defendants manufactured and pro-
duced the electricity, gas, and 'vater purchased. These, and 
the cost of coal and other raw material purchased, and the 
local taxes paid, were proper matters for deduction had the 
net earnings been the basis of taxation, but were not proper 
deductions to be made in determining the gross earnings.'' 
State v. Illinois Cent. R. Co., 92 N. E. 814. This is is a 
lengthy and well considered case, and we shall content our-
selves with quoting one syllabus paragraph and a short ex-
tract from the opinion. The fourth syllabus paragraph reads: 
"Illinois Central Railroad Charter, sec. 22, provides that it 
shall pay the state an amount equal to at least 7 per cent of 
the gross receipts of the corporation in lieu of other taxes. 
Held, that the word 'gross' meant the entire amount, the to-
tal sum, without any deduction of any kind, and therefore in-
cluded receipts derived from the charter lines for transport-
ing interstate commerce.'' 
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. In the opinion, the court said as follows.: 
~'In·.Commonwealth v. United States Express Co., 157 Pa. 
5.79, 27 Atl. 396, the court held that a tax on gross receipts 
meant a tax upon the total receipts, and not upon the net earn-
. ings or the gross earnings of the express com-
page 51 ~ pany 's business, less the amount paid to other com-
panies for transportation services. In German Al-
liance Ins. ·ao. v. Van Cleave, 191 Til. 410, 61 N. E. 94, this 
court held that it appeared to be the intention under a cer-
tain law to levy a tax on the' gross income' of foreign fire in-
surance companies, and that this required such companies to 
pay a tax 'on the gross receipts of their business'. See, also, 
Goldsmith v. A. & 8. R. R. Co., 62 Ga. 468; Railway Co. v. 
Shinn, 52 Ark. 93, 12 S. W. 183; People v. Roberts, 92 Pa. 
407"; Philadelphia d'; Reading Railroad Co. v. Commonwealth, 
104 Pa. 80; People v. lJlorga;n, 114 App. Div. 266, 99 N. Y. 
Supp. 711; Remington v. Field, 16 R. I. 509, 17 Atl. 551. 
"In Union Pacific Railroad Uo. v. United States, 99 U. S. 
402, 25 L. Ed. 274, the court had under consideration the 
·question as to what were the net earnings for 5 per cent of 
which the company became liable to account, and held that 
they embraced 'all the earnings and inco~e derived by the 
company from the railroad proper and all the appendages and 
appurtenances the~eof, including its ferry and bridge at 
Omaha, its cars, and all its property and appartus legiti-
mately connected with its railroad'. The opinion also held 
that compensation accruing to the railroad company for serv-
ices performed for the United States government should be 
taken into account in measuring the net earnings, notwith-
standing the fact that the government did not pay such com-
pensation directly to the railroad, but applied it, under the 
· provisions of the charter, to the payinent of subsidy bonds. 
In State v. Minnesota ·Railway Co., 106 Minn. 176, 118 N. W. 
679, 1007, it was held that the pay for the switching of cars 
for a lumber company,· for the use of steam shovels, work 
trains, and other equipment, and the amount received for 
the use of its cars by other companies in excess of the amount 
:paid out by it for the use of cars of said other companies, 
were all parts of the ~;ross earnings. ' ' 
Pacific Gas <t Electric Co. v. Roberts, 167 P .845, 846, 176 
Cal.183: 
-page 52 } ''The words 'gross receipts from operation' as 
used in Const. Art. 13, sec. 14, subd. (a), providing 
a tax upon such receipts of public service corpora.ions, mean 
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the entire operative income without deductions of any. sort 
and do not contemplate a tax upon the gross profits.'' 
The case of Gomtnonwealth v. United States Express Go., 
157 Pa.,579, is m<;>re nearly in point th~n any case which has 
been brought to our attention. It answers, and we think di~­
poses of, the three latter grounds for relief relied upon by 
the petitioner, and we quote: from it somewhat at length: 
''The case was tried without a jury under the act of 187 4. 
The court found the facts as follows: ~ 1 
'' '1. The gross receipts of defendant from its express busi-
ness, transacted wholly within the state of Pennsylvania, dur-
ing the period included in the settlement appealed from, 
amounted in the aggregate to $437,657.81. During the same 
period it paid to several railroad companies for 'express 
transportation' the sum of . . . . . .. ·· 
' ' '2. Some of the railroad companies were paid 'a fixed 
sum per ~nnum for all express facilities' furnished to defend-
ant by them; others were paid 'a fixed rate per hundred 
pounds of express matter carried'; and others were paid an 
amount equal to an agreed percentage of the gross receipts 
of defendant from its express business done on the given road. 
" '3. All the railroad companies which carried express mat-
ter for de-fendant, and were paid there~or, as stated in the pre-
ceding finding, have paid all the taxes which accrued in respect 
of all their gross receipts, including the amounts received 
from defendants, as above stated. 
'''On these facts defendant claims that it is liable only 
for the amo1mt of its gt"oss receipts, which accrued during 
. the year included in the settlement, remaining after 
page 53 ~ deducting from its total gross receipts the amount 
paid to the several railroad companies, as above 
. stated, for the reasons set forth in the following specifications 
of objections to the settlement appealed from: 
" 'I. The said settlement for the said years, and each pe-
riod thereof, is erroneous, for the reason that the tax is as-
sessed upon the total gross receipts within the state of Penn-
sylvania, without regard to the fact, contained in the reports 
of the company, of payment of a portion of said receipts to 
various railroad companies for transportaion of the business 
upon which such gross receipts were collected, * c: •. 
'' '2. The said settlement is further erroneous, for the rea-
son that double taxes are received by the commonwealth upon 
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that portion of the said gross receipts paid out for·transpor-
tation, .as· set out in the first ground o~ objection. 
" 'The subject of double taxation has recently been ·con-
sidered by each of the members of this court in opinions which 
will be found in a note to Commonwealth v. Westinghouse Air 
Brake Co., 151 Pa. 281; and it is not necessary to repeat what 
is there said. It is shown by the authorities there cited that 
the double taxation forbidden by a constitution requiring 
equality or uniformity of taxation is such as would require the 
same person or the same subject of taxation to contribute 
twice to the same burden, while other subjects of taxation be-
longing to the same 'class are required to contribute but <:>nee. 
And it was held in Uommonwealth v. Tioga Railroad Co., 
145 Pa. 38, adopting the opinion of this court by Judge Mc-
Pher·son, that where a rai).roa~ company had paid the tax 
on all its· gross receipts, including the amount paid by it to 
the defendant in that case for the use of its railroad, all the 
gross receipts of defendant, not deducting the amount received 
by it from the former company, were taxable, and that this 
was not double taxation; because both taxes were not 
levied upon the same subject nor to be paid by the 
same person. (The receipts of one ·company were paid to it 
for transportation, the receipts of the other were paid to it 
for tolls and trackage. In this case the sums paid 
page 54 ~ by defendant to the several railroad companies, 
and 'vhich formed part of the gross receipts of 
these companies, were paid for the services rendered by then1 
in transporting express matter for defendant; all defend-
ant's gross receipts were received for the services rendered 
by it to its customers in receiving express matter and deliv-
ering it to the persons to whom it was consigned.) ' '' 
On that finding of facts by the lower court, the Supreme 
Court of Pennsylvania, in the opinion by Mr. Chief Justice 
Sterrett, says : · 
''An examination of the record in this case has fully con-
vinced us that there is nothing, either in the learned trial 
judge's findings of fact or in the legal conclusion drawn there-
from, of which the defendant has any just reason to complain. 
"The company's gross receipts from its express business, 
transacted ·wholly within the state, during the period included 
in the settlement appealed from, appear to have aggreg~ted 
$437,657.81. During same period, considerable sums were 
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paid by it to railroad companies for transporting its express 
matter. Some of said companies were paid a fixed sum per 
annum for all transportation service. Others were paid a. 
fixed rate per hundred pounds of express matter carried fo:r 
defendant, and others were paid a sum equal to an agreed 
percentage of defendant's gross·· i'eceipts ·from its express 
business done on their respective roads. All the railroad 
companies that carried express goods for defendant, and 
were compensated for that service in one or other of the modes 
mentioned, have paid all the taxes which accrued in respect 
of their own individual gToss earnings, including the amounts 
paid them respectively by defendant company. On these un-
disputed facts, the company defendant contends that it is 
taxable only on so much of its gross receipts as remains 
after dedL1cting therefrom the amounts paid as aforesaid to 
other companies for transportation services. If the acts of 
June 7, 1879, and June 1, 1889, under which the tax 
page 55 ~ in controversy is claimed, contemplated a tax on 
net receipt.~, this contention should prevail; but 
they do not. On the contrary they expressly declare 'that 
* * • every express company "" * * incorporated or unin-
corporated, doing business in this commonwealth ,. • • shall 
pay to the state treasurP.r a tax of eig-ht mills upon the dollar 
upon the gross receipts of said company received from ex-
press business done wholly within this state'. The tax is thus 
laid not upon net earnings or upon gross earnings less the 
amount paid other companies for transportation services, but 
upon the entire gross receipts of the defendant's express busi-
nns~ done whollv within this cmnnloi:.wealth. .As construed 
in Railroad Co. ~. Common1.vealth, 104 Pa. 86, the term 'gross 
receipts' has heen regarded aR equivalent to 'gross increase' 
or 'gross earning·s '. The defendant might, 'vith almost equal 
propriety, claim the right to deduct office expenses and cost 
of local delivery service . 
• • 
''The court was also right in-holding that, under the facts 
in this case, the taxation of the whole of said gross receipts 
is not illegal double taxation. 
''We find nothing in either of the specifications of error 
that calls for reversal or modification of the judgment. 
''Judgment affirmed.'' 
The conclusion of the Commission is that the tax was 
properly imposed on the amounts paid the bridge and ferry 
42 Supreme Court of Appeals of Virginia. 
companies, and that the petition for a review, correction, and 
refund of said tax should be dismissed. 
page 56~ CERTIFICATE. 
Pursuant to an order entereq herein on the 8th day of Feb-
ruary, 1935, the original exhibits listed therein, all of which 
are in the custody of the State Corporation Commission, are 
hereby certified to the Supreme Court of Appeals, and the said 
Court ·is respectfully requested to return the same to this 
Commission upon the final determination of this proceeding. 
It is hereby ~ertified to the Supreme Court of Appeals that 
the foregoing transcript of the record in this proceeding, 
when read in connection with the original exhibits, herein-
above mentioned, contains and sets out all the facts and evi-
dence upon which the action of the Commission in this pro-
ceeding 'vas based and which are essential to a proper decis-
ion of the appeal to be taken from such action, and is also a 
true transcript of the proceeding and orders of the Commis-
sion of said proceeding. 
Witness the signature of Thomas W. Ozlin, Chairman of 
the State Corporation Commission, under its real, attested by 
its Clerk, this 8th day of February,_l935, and in the 159th year 
of the Commonwealth. 
THOS. W. OZLIN, Chairman. 
(Seal) Attest : 
N. W. ATKINSON, 
Clerk of the Commission. 
I, N. W. Atkinson, Clerk, State Corporation Commission, do 
hereby certify that proper notice was given of the intention 
to apply for a transcript of the record in this case as the basis 
for appeal to the Supreme Court of Appeals of Virginia, put-
suant to the provisions of Section 6339, Code of Virginia, 1919. 
N. W. ATKINSON, 
Clerk State Corporation Commission. 
A Copy-Teste: 
M. B. WATTS. C. ·c. 
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